N.D.H.:05.03.2025

PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO.1285 OF 2024

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

IN THE MATTER OF:
SMT. NEELAM & ANOTHER .....APPLICANTS
VERSUS
STATE OF UTTAR PRADESH &OTHERS ... RESPONDENTS
INDEX

S.NO. PARTICULARS PAGE NO.

1. Reply on behalf of Respondent No.7, Municipal 1-4
Commissioner, Jhansi Nagar Nigam with affidavit

2. ANNEXURE R-1
A true copy of the letter from the Executive Engineer 5
Jhansi Division Betwa Canal dated 19.02.2025

3. ANNEXURE R-2
A true copy of the letter sent by the Managing Director 6
Jhansi Smart City Project dated 19.02.2025

4. ANNEXURE R-3
A true copy of the report of the Forest Survey of India 7
dated NiLL showing the district wise forest cover in
State of U.P. for the year 2023

5. Vakalatnama 8

Place: New Delhi

Date: 01.03.2025 FILED BY:

o

(GAURAV AGARWAL)
Advocate for Respondent No.7
Nagar Nigam Jhansi

GRV LEGAL

Advocates and Legal Consultants
0-703, Aditya Mega City,
VaibhavKhand, Indirapuram,
Ghaziabad, U.P. NCR- 201014
Mob.: 8802911392

Email. : gaurav@grvlegal.in

21



22

1

BEFORETHENATIONALGREENTRIBUNAL, PRINCIPAL

BENCH, NEW DELHI
ORIGINALAPPLICATIONNO.12850F2024

' INTHEMATTEROF:

SMT. NEELAM & ANOTHER .....APPLICANTS

VERSUS

STATE OF UTTAR PRADESH &OTHERS  ....RESPONDENTS

REPLY ON BEHALF OF THE RESPONDENT NO.
7.MUNICIPALCOMMISSIONER,JHANSINAGARNIGAM

In compliance with the Hon'ble NGT orders dated 13-11-2024 in
O.A. No. 1285/2024 (Smt. Neelam &Anr. vs. State of Uttar Pradesh
& Others), this affidaviton the said matter is hereby submitted to the
Hon'ble NGT by the undersigned, Municipal Commissioner,
Respondent No. 7, on behalf of the Municipal Corporation.

That it has been submitted by the Executive Engineer, Jhansi
Division, Betwa Canal, Jhansi in letter number 3257/ Jhan.Pra./
Nagar Nigamdated 19-02-2025 that ArajiNo. 755, 756,757, 772 and
773 of Lahargird are outside the submergence area of the
riverPahuj.The smart vending zone has been constructed in plot
number 773. Hence, the allegation that the smart vending zone has
been built in the submerged area of Pahuj River incorrect and false.
A true copy of the letter from the Executive Engineer Jhansi

Division Betwa Canal dated 19.02.2025 is ANNEXURE R-1

That it may be pertinent to mention here that construction work of
Smart Vending Zone was completed on 30.04.2023 whichhas been
built with a vision to generate employment. This projectnot only
generates revenue of Rs. 3,40,000 per month for the government but
also creates employment opportunities for local people. A true copy

of the letter sent by the General Manager Jhansi Smart City Project
dated 19.02.2025 is ANNEXURE R-2.

That no construction work of any kind has been carried out in the
last six months on the portion of land under the management of the

answering Respondent on Araji No. 755, 756, 757 and 772. The
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above said Araji numbers have not been acquired in any scheme to
date. Also, there is no illegal construction on the part of the land
under the management of the municipal corporation on the

aforesaid Arazi numbers.

That the Jhansi Municipal Corporation, in furtherance of its
environmental obligations and the pursuit of sustainable urban
development, has undertaken extensive plantation drives over the
vears aimed at enhancing green coverage across the city. In the
Financial Year 2022-23, the Corporation planted a total of 50,000
saplings, and in the Financial Year 2023-24, an additional 50,000
saplings were planted. In the current Financial Year 2024-25, the
Corporation has successfully planted 70,000 saplings, thereby
bringing the total number of saplings planted during the
aforementioned three-year period to 170,000. Furthermore, as part
of its innovative and ecologically responsible initiatives, the
Corporation has adopted the Miyawaki method of plantation in
select areas, which is recognized for promoting dense, fast-growing
green cover and enhancing biodiversity. Out of the total 170,000
saplings planted, 73,250 saplings were specifically planted under
the Miyawaki method, contributing to the advancement of a
sustainable and ecologically balanced urban ecosystem in Jhansi.
Additionally, as per the India State of Forest Report 2023 Volume
11, issued by the Forest Survey of India, Ministry of Environment,
Forest & Climate Change, Government of India, it has been
recorded that there has been an addition of 34.79 square kilometers
to the total green cover in Jhansi District, resulting in an overall
green coverage of 6.76% over the span from 2021 to 2023.1t is
humbly submitted that, while the construction of the Smart Vending
Zone has been undertaken on a land area of 1,865 square meters,
the efforts of the Jhansi Municipal Corporation over the past three
years have resulted in the coverage of a significantly larger area,
totaling 126,890 squarc meters, through its extensive plantation
initiatives. A true copy of the report of the Forest Survey of India

dated NiL showing the district wise forest cover in State of U.P. for
the year 2023 is ANNEXURE R-3.
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That, lastly technically the period of six months from the date of
construction expired on 31.10.2023 while this OA being filed in
year 2024 is hit by section 14(3) of the NGT Act being beyond the
limitation period. It will be pertinent to state that while explaining
the concept of limitation under section 14of NGT in Windsor
Realty Pvt. Ltd.v. Secretary MOEF, W.P. No. 594 of 2015,
decided on 09.06.2016 the Hon’ble High Court of Judicature at
Bombay has held that the concept of continuous cause of action is

alien to this Tribunal. The High Court has held that :

“35. A bare perusal of the said section clearly discloses that
period of limitation is six months from the date on
whichthecauseofactionfirstarose.Primafaice,therefore it cannot be
interpreted by any stretch of imagination thatit would arose from
the date of knowledge of the original applicant of the alleged
violation taking place or from the date on which the Environmental
Authorities were informed about violation and inaction on their
part. There appears to be a lot of confusion in the mind of
NGTBench, Pune on various aspects of continuous cause of action.
Perusal of the said Section indicates that theconcept of continuous
cause of actioncannot apply to thecomplaints which are filed before
the NGT because had itbeen so. the legislature would not have
stated that thelimitation would be six months from the date on
which thecause of action for such dispute first arose. If
theinterpretation which is sought to be given to the provisionby the
NGT Bench. Pune in the impugned order isaccepted, the complaint
could be filed by the
aggrievedpersonatanypointoftime.claimingthathecametoknowabout
the violation after 10 or 20 vyears. At the same time,
ifthereisanyviolationoftheprovisionsoftheEnvironment (Protection)
Act, 1986, the same have to be addressed and looked into. The only
question is by which Authority.”

That in the light of the reply in the preceding paragraphs it is
submitted that on the merits of the case, the Original Applications

deserves to be dismissed as well as being beyond limitation.
4
Y
Respondent No.7
MunicipalCommissioner,

Jhansi Nagar Nigam
Through M%
Ga garwal,

Advocate,SupremeCourt
0-703,AdityaMegaCity,
Vaibhav Khand, Indirapuram,
Ghaziabad, U.P. NCR 201014
Counsel for Respondent No. 7
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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINC '
BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 1285 OF 2024

IN THE MATTER OF :
SMT. NEELAM & ANR. .......cverveammansesmniimsmmssssss APPLICANTS
VERSUS
STATE OF UTTAR PRADESH & OTHERS.............. RESPONDENTS
| /..@*;GN/)% AFFIDAVIT
ey SATYA PRAKASH, aged about 37 years, S/o Shri Ram Chandra

\s

0 A-1, Nagar Ayukta Awas, Near Atal Ekta Park, Civil Lines
. P.-284001, do hereby state on solemn affirmation as under:

sam in the present Or1g1nal Apphcatlon as such I am well conversant
with the facts and circumstances of the present case and hence,
competent to swear this affidavit.

2. That I have gone through the accompanying Reply from para 1 to 7 and
saythat the contents thereof are true and correct to the best of my
knowledge and belief and I believe the same to be true.

3. That the Annexure R-1 to R-3 the reply are true copy of the documents.
Solemnly affirmed on this 24 day of February, 2025 at Jhansi, U.P.

Zéw 4

DEPONENT

VERIFICATION

Verified at Jhansi, U.P. on this 24 day of February, 2025 that the
contents of my above affidavit are true and correct to my knowledge and
no part of it is false and nothing material has been concealed therefrom.

1
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S ANNEXURE R-1
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6 ANNEXURE R-2

~. JHANSI SMART CITY LIMITED 5 Q
H e- ar Nigam, Jhansi 284001 .
@lg Regd. Ofﬂgm-.ll:;asr;ll N.sz 01:?000;7';’73 | o)

Email.id- ityltd@gmail.com
Smart City mail.id- jhansismartcityltd@

Ref No.: JSSCLIGM/24-25/ 3S5¢ 3
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e ANNEXURE R-3

UTTAR PRADESH |

Table 10.27.3 District- wise Forest Coverin Uttar Pradesh
. n Uttar Pr.
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Jaunpur 403800 000 1006 5394 6400 158 675 031
Jhansi 502400 000 5711 28421 34132 679 3479 6679
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IN THE NATIONAL GREEN TRIBUNAL,
_ PRINCIPAL BENCHI, NEW DELHI
ORIGINAL APPLICATION NO. £285 OF 2024

INTHE MATTER OF

Stat % W’ A st ...Respondents

- KNOW ALL to whor these present shall come that UWe _ NAGCAR NIgAM THANSY  the

above  named Respondent Mo+ F do  hergby  appoint  MAL. (A @AR gHW&,«

resien o (hereinafter called ;l‘le advocate/s) 1o be my/our Advocate in the above :nofeq
vase and authorize him :- To act, appear and plead in the above-noted case in this Court or in any other Court
it which the same may be tried or heard and also in the appellate Court including High Court subject to
payment of fees Separately for cach Court by me/ us. o sign, file verify and present pleadings, appeals cross
: ijmom Or petitions for execution review, revision, withdrawal, compromise or other petitions or affidavits
or olher_docmncnts as may be deemed necessary or proper for the prosecution of the said case in all its
tages. To file and take back documents to admit and/or deny the documents of opposite party. To withdraw
Or compromise the said case or submit to arbitration any differences or disputes that may arise touchmg or in
- any manner relating to the said case. To take execution proceedings. The deposit, draw and receive money,
cheqn?s. cash and grant receipts thereof and to do all other acts and things which may be necessary to be
done for lh(i progress and in the course of the prosecution of the said case. To appoint and instruct any other
» inga} Practitioner, authorizing him to exercise the power and authority hereby conferred upon the Advocate
;»'_?fheﬁever he may think it to do so and to sign the Power of Attomey on our behalf And /'We the
- Undersigned do hereby agree to ratify and confirm all acts done by the Advocate or his substitute in the
- matter as my/our own acts, as if’ done by me/us 1o all intents and purposes. And I/We undertake that [ / we or
My ‘our duly authorized agent would appear in the Court on all hearings and will inform the Advocates for
appearance when the case is called, And 1 /we undersigned do hereby agree not to hold the advocate or his
substitute responsible for the result of the said case. The adjournment costs whenever ordered by the Court

~ shali be of the Advocate which he shall receive and retain himself}

Dated this 24 day of («b 2024~

\ccepted, identified and satisfied about the due execution of the Vakalatnama.

(G,//.:m) / > Aot

Adv&c%tibgg alnis Applicant/ Respondent

The Registrar

National Green Tribunal 1509381
New Delbi e

my  appearance -
tiff(s)/Appellant(s)/Respondent(s)/Defendany(s)/Caveator(s) Intervener(s) in the

> mentione: ?&;ﬁmmppcéusu,ivk'cfgma, :

y
Advoeate
Advocates and Legal Consultants =~~~
0-703, Aditya Mega City,

Vaibhav Khand, Indirapuram,
Ghaziabad, U.P. - 201014

(M) 8802911392

__GiAGRAY AGARWAL]
GRV LEGAL




