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INTHEMATTEROF: 
SMT. NEELAM & ANOTHER 

1. 

BEFORETHENATIONALGREENTRIBUNAL, PRINCIPAL 

2. 

BENCH, NEW DELHI 
ORIGINALAPPLICATIONNO.12850F2024 

STATE OF UTTAR PRADESH &OTHERS 

3. 

4. 

VERSUS 

....APPLICANTS 

....RESPONDENTS 

AFFIDAVITON BEHALF OF THE RESPONDENT NO. 
7,MUNICIPALCOMMISSIONER,JHANSINAGARNIGAM 

In compliance with the Hon'ble NGT orders dated 13-11-2024 in 
0.A. No. 1285/2024 (Smt. Neelam &Anr. vs. State of Utar Pradesh 
& Others), this affidaviton the said matter is hereby submitted to the 
Hon'ble NGT by the undersigned, Municipal Commissioner, 
Respondent No. 7, on behalf of the Municipal Corporation. 

That it has been submitted by the Executive Engineer, Jhansi 
Division, Betwa Canal, Jhansi in letter number 3257/ Jhan. Pra./ 
Nagar Nigamdated 19-02-2025 that ArajiNo. 755, 756,757, 772 and 
773 of Lahargird are outside the submergence area of the 
riverPahuj.The smart vending zone has been constructed in plot 
number 773. Hence, the allegation that the smart vending zone has 
been built in the submerged area of Pahuj River incorrect and false. 
A true copy of the letter from the Executive Engineer Jhansi 
Division Betwa Canal dated 19.02.2025 is ANNEXURE R-1 

That it may be pertinent to mention here that construction work of 
Smart Vending Zone was completed on 30.04.2023 whichhas been 
built with a vision to generate employment. This projectnot only 
generates revenue of Rs. 3,40,000 per month for the government but 
also creates employment opportunities for local people. A true copy 
of the letter sent by the General Manager Jhansi Smart City Project 
dated 19.02.2025 is ANNEXURE R-2. 

That no construction work of any kind has been carried out in the 

last six months on the portion of land under the management of the 

answering Respondent on Araji No. 755, 756, 757 and 772. The 
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5. 

above said Araji numbers have not been acquired in any scheme to 
date. Also, there is no illegal construction on the part of the land 
under the management of the municipal corporation on the 

aforesaid Arazi numbers. 

That the Jhansi Municipal Corporation, in furtherance of its 

environmental obligations and the pursuit of sustainable urban 

development, has undertaken extensive plantation drives over the 

years aimed at enhancing green coverage across the city. In the 

Financial Year 2022-23, the Corporation planted a total of 50,000 

saplings, and in the Financial Year 2023-24, an additional 50,000 

saplings were planted. In the current Financial Year 2024-25, the 

Corporation has successfully planted 70,000 saplings, thereby 

bringing the total number of saplings planted during the 
aforementioned three-year period to 170,000. Furthermore, as part 

of its innovative and ecologically responsible initiatives, the 

Corporation has adopted the Miyawaki method of plantation in 
select areas, which is recognized for promoting dense, fast-growing 

green cover and enhancing biodiversity. Out of the total 170,000 

saplings planted, 73,250 saplings were specifically planted under 
the Miyawaki method, contributing to the advancement of a 

sustainable and ecologically balanced urban ecosystem in Jhansi. 
Additionally, as per the India State of Forest Report 2023 Volume 

II, issued by the Forest Survey of India, Ministry of Environment, 
Forest & Climate Change, Government of India, it has been 
recorded that there has been an addition of 34.79 square kilometers 
to the total green cover in Jhansi District, resulting in an overall 
green coverage of 6.76% over the span from 2021 to 2023.lt is 
humbly submilted that, while the construction of the Smart Vending 
Zone has been undertaken on a land area of 1,865 square meters, 
the efforts of the Jhansi Municipal Corporation over the past three 
years have resulted in the coverage of a significantly larger area, 
totaling 126,890 square meters, through its extensive plantation 
initiatives. A true copy of the report of the Forest Survey of India 
dated NiL showing the district wise forest cover in State of U.P. for 
the year 2023 is ANNEXURE R-3. 
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7 

That, lastly technically the period of six months from the date of 
construction expired on 31.10.2023 while this OA being filed in 
year 2024 is hit by section 14(3)) of the NGT Act being beyond the 
limitation period. It will be pertinent to state that while explaining 
the concept of limitation under section 14of NGT in Windsor 
Realty Pvt. Ltd.v. Secretary MOEF, W.P. No. 594 of 2015, 
decided on 09.06.2016 the Hon'ble High Court of Judicature at 
Bombay has held that the concept of continuous cause of action is 

alien to this Tribunal. The High Court has held that : 

"35. A bare perusal of the said section clearly discloses that 
six months from the date on period of limitation is 

whichthecauseofactionfirstarose.Primafaice,therefore it cannot be 
interpreted by any stretch of imagination thatit would arose from 
the date of knowledge of the original applicant of the alleged 
violation taking place or from the date on which the Environmental 
Authorities were informed about violation and inaction on their 

part. There appears to be a lot of confusion in the mind of 
NGTBench, Pune on various aspects of continuous cause of action. 
Perusal of the said Section indicates that theconcept of continuous 
cause of actioncannot apply to thecomplaints which are filed before 
the NGT because had itbeen so, the legislature would not have 
stated that thelimitation would be six months from the date on 
which thecause of action for such dispute first arose. If 

theinterpretation which is sought to be given to the provisionby the 
NGT Bench, Pune in the impugned order isaccepted, the complaint 

could be filed by 
aggrievedpersonatanypointoftime.claimingthathecametoknowabout 
the violation after 10 or 20 years. At the same time, 
ifthereisanyviolationoftheprovisionsoftheEnvironment (Protection) 
Act, 1986, the same have to be addressed and looked into. The only 

the 

That in the light of the reply in the preceding paragraphs it is 
submitted that on the merits of the case, the Original Applications 
deserves to be dismissed as well as being beyond limitation. 

Through 

Respondent No.7 
MunicipalCommissioner, 

Jhansi Nagar Nigam 

GauravAgarwal, 
Advocate,SupremeCourt 
0-703,AdityaMegaCity, 

Vaibhav Khand, Indirapuram, 
Ghaziabad, U.P. NCR 201014 
Counsel for Respondent No. 7 

question is by which Authority." 
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125 47 (3) 82) Ciyedi jt4ANSI 
AR hakash 

BEFORE THE NATIONAL GREEN TRIBUNAL, PRINC 

ORIGINAL APPLICATION NO. 1285 OF 2024 

IN THE MATTER OF : 

BENCH, NEW DELHI 

SMT. NEELAM & ANR. 

STATE OF UTTAR PRADESH & OTHERS.. 
VERSUS 

AFFIDAVIT 

VERIFICATION 

1SATYA PRAKASH, aged about 37 years, S/o Shri Ram Chandra 
BamCo A-1, Nagar Ayukta Awas, Near Atal Ekta Park, Civil Lines 

Ahansi;U. P.-284001, do hereby state on solemn affirmation as under: 

Tat am the Respondent No.7, Municipal Commissioner, Jhansi Nagar 
igam in the present Original Application as such I am well conversant 
with the facts and circumstances of the present case and hence, 
competent to swear this affidavit. 

-ial NO...... 

2. That I have gone through the accompanying Reply from para l to & and 
day that the contents thereof are true and correct to the best of my 

knowledge and belief and I believe the same to be true. 

AR 

3. That the Annexure R-l to R-3 the reply are true copy of the documents. 

Solemnly affirmed on this 24 day of February, 2025 at Jhansi, U.P. 

Gafejy shri... 

.APPLICANTS 

»NOrn before: 
_hilsmt.iku 

.RESPONDENTS 

Verified at Jhansi, U.P. on this 24 day of February, 2025 that the 
contents of my above affidavit are true and correct to my knowledge and 

hois 

Prakasn 

DEPONENT 

DEPONENT 

AANS A713 Sicity-9T1 

no part of it is false and nothing material has been concealed therefrom. 

4
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faqy- GER d HI 755, 756, 757, 

Word Fde Nov.2024 

ANNEXURE R-1 

Hf-TyGI YaiG:-861/340030/ofto/ 2024-25 fe-i6 19.02.2025 

GOlT3TeT 

12 

tA 5ra 19/ 2025 
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Smart City 

JHANSI SMART CITY LIMITED 
Regd. Office - Jhansi Nagar Nigam, Jhansi 284001 

CIN- U75230UP20168GC087873 
Email.id- jhansismartcityltd@gmail.com 

Ref No.: JSCUIGWI24-25/3 SsT 
Date: 

ANNEXURE R-2 

30 2023 T ut T T I 

nFebruary, 2025 

Ie Dedicated Smart Vending Zone at Sipri Bazar yRuttl G161 J4GE IÀ GT 

l4es ENT Dedicated Smart Vending Zone at Sipri Bazar yfru 1 HU 5 fAfraT 

qfRs 3-GT Smart Vending Zone AHfuT JYIT Smart Vending Zone ERGTU 
HI (0&M) B MaT TE qO M/s Arva Associates, Jhansi T HeT 
Hg fi 15 fHGR 2023 T 374 tAtcT fh T| M/s Arva Associates. Jhansi 

STdaTÉ pt qufa atei yoâ M/s Suresh Chand Gupta, Jhansi 6 HTH H 1865 

gRI Smart Vending Zone T ATAT Vd HUIGT (0&M) DRGt E 00 Hé fafte 

6
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300 

Table 10.27.3 District- wise Forest Cover in Uttar Pradesh 

Gautam Buddha 
Nagar 
Ghaziabad 

Ghazipur 
Gonda 

Gorakh pur 
Hamirpur 
Hapur 

Dlstrkt 

Hardoi 

Hathras/ Mahamaya 
Nagar 
Jalaun 

Jaunpur 
Jhansi 
Kannauj 
Kanpur Dehat 

Kanpur Na gar 
Kasganj/ Kanshiram 
Nagar 
Kausharmbi 
Kheri 

Kushinagar 
Lalitpur 
LucknoW 
Mahoba 

Mahrajganj 
ainpuri 
Mathura 
Mau 
Meerut 

Mirzapur 
Moradatbad 
Muzatfarragar 
Pilibhit 

Pratapgerh 
Prayaga/ All ahabad 
Raebarel1 

Rarnpur 
Saharanpur 
Sarnbhal 
Sant Katbir Nagar 
Shahjaharnpur 
Sharnli 
Shravast1 

Farest Suey of hdia 

Calc ulat 
ed Area 
by Sol 

1,441.86 

89161 

3,377.00 
4,003 00 
3,321.00 
4,021,00 
1,106 67 

5.985.66 
1,840.49 

4,565.00 
4.03800 
5.024.00 
2,092 87 
3,02100 
3.155 00 
1,955.28 

1.779.00 
7.680.44 
2,905 00 

5.039 00 
2.528.00 
3.144.00 
2.952 00 
2,760.04 
3.339.64 
1,7130 

2,500 86 
4.405 00 
2.009 40 
2.750 86 
3,498 90 

3.717 00 
5,482 00 

3.299 00 
2,366 58 
3.698 96 
2.49795 
1,646 00O 

4.575 24 

1,257 46 
1,640.00 

Very 
De n se 
Forest 

O00 

000 

O00 
6493 
2798 
000 
O00 

O00 

000 

O00 
000 
000 
000 
O00 

000 

000 

000 

80514 
007 

000 
O00 
000 

262.28 
000 
O00 

O00 
000 
838 
O00 
000 

48620 
O00 
628 
O00 
3 89 
O00 

O00 
000 

2615 
000 

19772 

2023 As Se SSme nt 
Mod 

Dense 
Forest 

4 45 

790 

0.58 
903 

21 60 
7721 
672 

15.62 

O58 

60 66 
10.06 
57.11 
000 
305 
853 

5.37 

4.35 

157 70 
297 

127 26 
161.18 

2122 
92.72 
019 

3.90 

0.23 

34.59 
278.51 

3 50 
843 

81 75 
26 94 
25 01 

272 
2461 

182 13 
O74 

1 16 
5 47 
3 96 

99 29 

Open 
Forest 

18 32 

13.12 

23.77 

52 97 
2491 

145.97 
21.09 

129 59 

2151 

195 83 
53 94 

28421 
25 61 
4401 

61 59 

36 60 

29 15 

271 29 
32.13 

449 79 

240 08 

151 03 
71.17 
1723 
49 44 
11.14 
56 74 

450 02 
1423 
45 63 

105 89 
97 29 

134 94 
87 10 
40 49 

342 87 
11.73 
12 97 
28 77 
20 43 
46 56 

UTTAR PRADESH 

Total 

22 77 

2102 

24.35 
126 93 

74.49 

223.18 
27.81 

145.20 

2209 

256.49 
6400 

341.32 
25.61 
4706 

7012 

41.97 

33.50 
1.234 13 

35.17 

57705 

401.26 

17225 
426.17 

1742 
53 34 

11.37 
91.33 

73691 

17 73 
5406 

673 84 
12423 
16623 

99 92 
68 99 

525 00 
12 47 
14 13 
60 39 
2439 

ANNEXURE R-3 

343 57 

% of Cat 
culated 
Area by 

Sol 

158 

2.36 

072 

317 
224 
5.55 
251 

243 

120 

562 
158 
6.79 
122 

1.56 
222 

1145 
1597 

5.49 
14.44 
063 
160 

O66 
365 

16.73 

197 

1926 
334 

303 

273 
292 

1423 

050 

2.15 -10.11 

O86 

1.88 1.15 

1607 -2766 
121 -093 

132 

Change 
W.rt 

194 

2021 

2095 

Raster 
based 

005 

O03 

-3 86 

129 
-241 
166 
57 

-118 

.415 

641 

-675 
3479 
-273 

-24.70 
2529 

000 

262 
284 
-066 
147 

-215 
000 

522 
200 
092 
5 16 

2161 
O56 

494 

3 90 
383 
9.07 
2.79 
000 
225 
154 
229 

(km) 

Scrub 

000 

000 
000 

O46 
O00 

1415 
117 

9.36 

020 

5303 
031 

66.79 
025 

16.19 
3.39 

011 

000 

8 22 
000 

3324 

6055 
032 
000 
3.11 

000 
000 

46 59 
012 
271 

9.92 

163 
2667 

3 65 
000 

091 

0.00 
1.17 

O79 
1.21 
0.27 
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